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FIRST AMENDMENT TO DECLARATION
OF C ONDOMINIUM PR OPER TY R EGIME

AND MAS TER DE ED
O F

KEELING PARK

This First Amendment is made and entered into as of  Aug 14th, by Keeling Park, 
LLC a Kentucky limited liability company ("Grantor.

RECITALS
A. Grantor placed to record a Master Deed and Declaration of Condominium Property 

Regime of KEELING PARK, dated March 22, 2007, of record in Deed Book 9005, 
Page 719, in the office of the Clerk of Jefferson County, Kentucky (the

Page
"Declaration"), which submitted to a horizontal condominium property regime (the 
"Regime") certain real property described in the.

B. The Site Plan is recorded in the office aforesaid in Plat and Subdivision Book 52, 
Page 24.

C. Grantor wishes to correct provisions regarding the lot maintenance as established by 
the Declaration of Condominium Property Regime and Master Deed of KEELING PARK.

NOW, THEREFORE, pursuant to its powers reserved in Art  le V, Section 5 of 
the Declaration, Grantor hereby amends the Declaration, as follows:

Article II, Section 6 shall be amended to reflect the following:
From and after the purchase of a lot, it shall be the  esponsibility of each Lot 

owner to maintain, repair, and replace, at the expense of such Lot owner, all portions of 
the Lot in order to maintain the good appearance and c  dition of the Lot. It is the Lot 
owner's duty to keep the lot in a condition comparable to its condition upon completion 
oi flutiai construction, excepting no-----n-al wear and tear. Anv maintenance, renair, and 
replacement shall be done without disturbing the rights of other Lot owners, and such 
maintenance, repair, and replacement shall not change the appearance of any portion of 
the Lot without prior approval of the Board of Administrators of the Council.

Article IV, Section 1(a) shall be amended to reflect the following:
The right of the Residents Association to charge reasonable fees for the 

maintenance of the common area;

All other terms and conditions of the Declaration shall remain the same. 

WITNESS the signature of Grantor on the above date.

t~l
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Keeling Park, LLC, a Kentucky
Limited liability company

Gordon L. Moert. Member

COMMONWEALTH OF KENTUCKY )
) SS

COUNTY OF JEFFERSON
The foregoing instrument was acknowledged before me on Aug 14th

2007 by Gordon L. Moert as Member for Keeling Park, LLC, Grantor.

____________________________________
Public. State-at-Large, KY
My Commission Expires:  5-15-2009

This Instrument Prepared By:

Jennifer F. Fields
Borders & Borders, Attorneys
920 Dupont Road
Louisville, Kentucky 40207
(502) 894-9200
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RECEIVED

FEB 2 1 2007 
DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS

KEELING PARK
P L A T A N D  S UB D I V I S IO N  B O OK  52 , PA G E   24

JEFFERSON COUNTY, KENTUCKY

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRIC  IONS 
FOR  KEELING PAR K (Declarat ion ) is  m ade on the day  o f  March , 2007 by 
Keeling Park, LLC, (Developer), with principal office     place of business at 129 Evergreen 
Road, Louisville, KY 40243.

WHEREAS, Developer is the owner o f certain real p roper y  in Jefferson County, 
Kentucky, which is to be developed as a residential subdivision;

NOW THEREFORE, Developer hereby declares that all of the property described in this 
instrument, and such additional property as may be hereafter made subject to this Declaration 
pursuant to Article  I,  shall be held, sold and conveye  subject to the following easements, 
restrictions, covenants and conditions, which are for   e purpose of protecting the value and 
desirability of the real property. The easements, rest ictions, covenants and conditions shall run 
with the real property and be binding on all parties having any right, title or interest in it, their 
heirs, successors and assigns, and shall inure to the benefit of each owner.

ARTICLE I - PROPERTY SUBJECT TO THIS DECLARATION

Section 1. Existing Property. The real property which is subject to this Declaration is 
located in Jefferson County, Kentucky and is more particularly described as follows:

BEING LOTS 1 thru 28 inclusive, as shown on Plat of KEELING PARK of record in 
Plat and Subdivision Book ____ , Page ___, in the Office of the Clerk of Jefferson County, 
Ken tucky . Note: Lo ts  26, 27, & 28 are  exemp t from thes  Declarat ions o f Covenan ts, 
Conditions, and Restrictions.

BEING PART OF the same property acquired by Developer    Deed dated March 30, 
2006, recorded in the office of the clerk of Jefferson County, Kentucky, in Deed Book  8805. 
Page 0106. 

Section 2. Additions to Existing Property. Additional residential property and common 
areas may become subject to this Declaration, or may be annexed to the real property subject to 
this Declaration, as follows:

Developer reserves the right to create cross easements and to restrict all of the properties 
acco rd ing to  the term s  o f th is  Declarat ion . The common  area in it ia lly  covered  by  th is 
Declaration shall inure to the benefit of the owners o  any new lots within KEELING PARK 
which may become subject to the Declaration or a similar set of Deed of Restrictions and any 
additional lots on other Real Estate which may hereaft r be annexed to and made a part of 
KEELING PARK, and subject to this Declaration or a sim lar set of Deed of Restrictions, and
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the common area allocable to the owners of all such lo s, shall inure to the benefits of the owners 
of lots recorded earlier, each to enjoy the common are  of the other and to have and to hold the 
same as if each new lot had been developed and subject to this Declaration simultaneously.

All add itions  shall b e m ade by f il in g w ith the  Office   f the  Clerk of Jeff erson County, 
Kentucky, a  Supplementary Declaration of Covenants, Co  itions and Restrictions with respect 
to the additional property which shall extend the scheme of the covenants and restrictions of the 
Declaration to such property. The Supplementary

. Declaration may contain additions and may be 
n ecessary to  r ef lect th e  d iff er en t ch aracter ,  if  an y o   th e  ad d ed  prop er ties  an d as  ar e  no t 
inconsistent with the scheme of this Declaration.

Additional resid entia l property and common areas which are not presen tly a par t of the 
general p lan of development of KEELING P ARK, m ay be an exed to KEELING P ARK by the  
Developer.

ARTICLE 11 - USE RESTRICTIONS

S ectio n 1.  P r im ary Use Res tr ic tio n s.  No  lo t sh all  b e  u sed excep t for  pr iv ate  s in gle 
f am ily r es id en tia l p urpo ses . No  s tructure sh all b e ere  ted , p laced o r a lter ed o r p erm itted to 
remain on an y lo t except one s ingle f amily dwelling de igned for the occupancy of one fam ily 
(including any domestic servants living on the premise ), not to exceed two and one-half stories 
in heigh t and contain ing a min imum two car attach ed ga age for the so le use of the owner and 
occupants of the lot.

Section 2. Nu isances. No no xious or off ens ive tr ade or activ ity sh all b e con u cted on 
any lo t, nor sh all an yth in g be don e which m ay b e or be  om e an anno yance or nuisan ce to the  
neighborhood.

Section 3. Use of Other Structures and Vehicles.

(a) No structure of a temporary character shall be permitt  d on any lot except temporary 
tool sheds, f ield off ices sa les offices used by a bu il er or Dev elop er, which shall be  removed  
when construction or redevelopment is completed.

(b) No outbuilding, trailer, basement. tent, shack, garage  barn, or structure other than the 
m ain  r es id en ce er ect ed  o n  a  lo t sh all  a t  an y t im e b e u  ed  as  a  r es id en ce,  tem p o rar i ly o r  
permanently.

(c) No storage shed, outbuildin g, shack, detached garage, or barn shall be perm itted on 
any lot.

(d) No  tr a iler ,  tr u ck  (ov er  1 ton ),  mo to rcycle ,  co m m ercia l v eh ic le ,  camp er  tr a iler, 
camping vehicle or boat shall be parked or kept on any lot at any time unless housed in a garage 
or basement. No automobile which is inoperable shall be habitually or repe tedly parked or kept 
on any lot (except in the garage) or on any street in  he subdivision. No trailer, truck (over ton), 
boat, commercial vehicle, or other vehicle, except an automobile, shall be parked on any street in
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the subdivision for a period in excess of twenty-four hours in any one calendar year.

( e) No au tomob ile sh all b e con tinuou s ly or h ab itu ally  ark ed on an y s tr eet or pub lic 
right-of-way in the subdivision.

Section 4. Animals. No animals, including reptiles, livestock, or poultry    any kind shall 
be raised, bred or kept on an y lot, excep t th at do gs,  ats, or other household pets (m eanin g the 
domestic pets traditionally recogn ized as household pets in the geographic ar ea) may be  ept., 
provided they are not kept, bred or maintained for any commercial or breeding purposes.

Section 5. Clothes Lines: Fences and Walls: Tennis Cou ts: Swimming Pools: Antennae-,  
Satellites Dish: Basketball Goals. 

(a) No outside clothes line shall be erected or placed on any lot.

(b) No fence of any nature may be extended toward the fron  or street side property line  
beyond the front or side wall of the residences. No wi e or chain link type fence shall be erected 
o r  p laced  o n  an y lo t.  No  f en ce sh all  b e  er ected  or  p la  ed  on  an y lo t u n less  i ts  d es ign  and 
placement are approved by Developer.

(c) No tennis court fence shall be erected on any lot in t e subdivision unless the fencing 
is coated with black or green vinyl. This coated type fence cannot be used as a yard fence. only 
on the outside of a tennis court.

(d) No above ground swimming pools shall be erected or pla ed on any lot in KEELING 
P ARK.  In -grou nd  sw im m in g p oo ls  d es ign  an d  p lacem en t mu s t b e  ap pr  v ed  in  wr itin g b y

9  b y  Developer, 
which approval shall be within the sole and absolute d scretion of the Developer and may be 
arbitrarily and unreasonable withheld.

(e) No antennae shall be erected or placed on any lot unle s its design and placement are 
approved by the Developer., wh ich approval shall be w ithin the  sol  and abso lute discre tion of 
the Developer and may be arbitrarily and unreasonable withheld.

(f) Sate lli te d ishes must be 18 inch in diameter or smaller. Pl cem ent of sa id dish must 
be in the r ear of hom e, no t v isib le from  th e ro ad. Des  gn and p lacemen t mus t b e approv ed b y 
Developer.

(g) All basketball goals must be located behind the buildi g line and if the portable type it 
must be housed in the garage or in the rear of the hom  when not in use. No basketball goal can 
be permanently installed in the right of way (between the sidewalk and the curb).

(h) All w alls  of  d eco rativ e  n atu re o r s tru ctural r e ta in in g w alls  m us t b e  approv ed  in 
writing by the developer.

(i) No trampolines shall be erected or placed on any lot.
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Section 6. Duty to Maintain Lot. 

From and after the date of purchase of a lot, Develope  shall have the exclusive right to 
p er fo rm  m ain ten an ce o n  th e  lo t,  in clu d in g b u t n o t l im i  ed  to  m o w in g.  Th e ext en t o f  th e  
maintenance shall be determined by Developer, or after control by the Developer is relinquished, 
by Residents Association. Each owner shall be assessed an annual fee payable in January at the  
rate of $125.00 per month for th e firs t two (2) year s  ollowin g the d ate th e lo t owner acqu ires  
tit le to a lot; thereafter, Developer may assess the lot owner at an amount Developer determines 
necessary to m ain ta in the lot, in clud ing mowin g. F irs t year fee is to b e prorated date of deed,  
and payable date of deed.

Section 7. Duty to Repair and Rebuild.

(a) Each owner of a lot shall, at i ts sole cost and expens  , repair his res idence, keepin g 
th e sam e in cond ition co mparab le to th e cond ition of s ch r es id ence a t the time o f its in itia l 
construction, excepting only normal wear and tear.

(b) If all or any portion of a residence is damaged or destroyed by fire, o  other casualty,  
then owner shall with all due diligence, promptly rebu ld, repair, or reconstruct such residence in 
a manner which will substantia lly res tore it to this a parent condition imm ediately prior to the  
casualty.

S ectio n 8. Bu s in ess ; Ho m e O ccup ation s . No tr ad e o r b u s  n ess o f an y k ind ( and  no 
p ractice  o f  m ed icin e ,  d en tis try,  ch iro po d y,  o s teop ath y and  o th er  l ik e  en d eavo r s)  sh all  b e 
conducted on any lo t, nor shall any th ing be done thereon which m ay b ecom e a nuisance to the  
neighborhood. No tw iths tand in g th e prov is ions h ereof or of Section 1 of th e Ar tic le IL a  new  
house m ay be used b y a bu ilder th ereon as a mod el home fo r display or for the bu ilder's own  
off ice prov id ed said u se term in ates w ith in e igh teen  mon ths  from  co mp letion o f the  house or 
upon such additional period of time as may be expressly agreed to in writing by Developer.

Section 9. S igns. No s ign for advertisin g or for any other purpose shall b e di played on 
any lot or on a building or a structure on any lot, expect one sign for advertisin  the sale or rent 
thereon which shall not be greater in area than nine s uare feet-, provided, however, Developer 
shall have the right to (I) erect larger signs when ad ertising the subdivision, (ii) place signs on 
lots des ignatin g the lot number of th e lo ts, and (iii) fo llowin g th e sa le of a lo t, place s igns on 
su ch lo t ind icatin g th e  n am e of  th e purch aser o f th at  o t. Th is res tr ic tio n sh all no t proh ib it 
placement of occupant name signs and lot numbers as allowed by applicable zoning regulations.

Section 10.  Drainage.  Drainage of each lo t sh all confo m to th e gen eral dra in age p lans  
of Developer for the subdivision. No storm water drain , roof downspouts or ground water shall 
b e  in trodu ced in to  th e  san itary sew er sys tem . Conn ecti  n s o n each lo t sh all  b e m ad e w ith 
watertight joints in accordance with all applicable plumbing code requirements.

Section 11. Disposal of Trash. No lo t shall b e used or mainta ined as a dumpin g ground 
for rubbish, trash or garbage. Trash, garbage or other waste shall not be kept except in san i ary 
containers.

4



OB 5PG 

5

0 9 0 0 0 7 2 3

(a) Each lot owner s electric u til ity service lines sh all  be und erground throu ghout t e  
len gth of  serv ice lin e from  Lou isv ille  Gas  & Electric   LG& E) po in t of d eliv er y to  cus tom ers 
building; and title to the service lines shall remain  n and the cost of installation and maintenance 
thereof shall be borne by the respective lot owner upon which said service line is located.

Approp r ia te easem en ts ar e h ereb y dedicated and reserv e  to each lo t own er, to gether 
with right of ingress and egress over abutting lots or properties to install, operate and maintain 
electric  service lines to LG& E's  termin ation po ints. E ectr ic  serv ice lines, as  ins ta lled, shall 
determine the exact location of said easements.

Th e e le ctr ic an d  te lep h o n e easem en ts  sh o w n  o n  th e  p la t sh al l  b e  m ai ta in ed  an d 
preserved in their presen t condition and no encroachme t therein and no change in the grade or 
elevation thereof shall be made by any person or lot owner without the express written consent of 
LG&E and South Central Bell Telephone Company and their respective successors and assigns.

(b ) Easem en ts  fo r  o v erh ead  tr an sm iss ion  an d  d is tr ib u tion  f  ed er  l in es ,  p o les  and 
equipmen t appropria te  in  connection therew ith ar e r ese v ed over, across and under a ll spaces 
(including open and drainage space area) outlined by d sh lines and designated for underground 
and overhead facilities.

Above ground electr ic tr ansformers and pedestals may b  installed at appropriate points 
in any electric easements.

In consideration of bringing service to the property subject to this Declaration, LG& E is 
gran ted  th e  r igh t to  make fur th er  extens ions  of  i ts  l i es  from  all ov erh ead  an d u nd erground 
distribution lines.

( c) The e lectr ic  and  te lephon e easem en ts  h ereb y d ed icated  and  r eserv ed  to each lo t 
o wn er ,  as  sho wn  on  th e  r ecord ed  p la t o f KEELING P ARK,   h all  in clu d e easem en ts  fo r the 
installa tion, operation and maintenance of cable telev s ion service to the lot owners, includin g 
the  overhead and /or und erground ins ta lla tion  and serv ice  of coaxial cab les,  cab le drop  w ires, 
con v er ter s , ho m e term in als un its  and o th er n ecessary o  app ropr ia te  equ ipm en t, as w ell as 
e a s em en t s  fo r  th e  in s t a l l a t io n ,  o p er a t io n  an d  m a in t en a c e  o f  fu tu r e  co m m u n i ca t io n ,  
telecommunication and energy transmission mediums.

(d) No easements other than those shown on the recorded pl t shall be granted to others 
in clu d in g ro ads ,  sew ers ,  e lectr ic ,  te lepho n e,  cab le  e t . w ithou t wr itten  app rov al from  the 
Developer.

(a) Tree Canopy Protection Areas (TCPAs) identified on the Plat represent individual
trees and/or portions of the site designated to meet the Tree Canopy requirements of the Land

Section 12. Underground Utility Service. 

Section 13. Nature Protection Areas
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Development Code are to be permanently protected. All  learing, grading and fill activity in 
these areas must be in keeping with restrictions estab ished at the time of plan approval. As trees 
within TCPAs are lost through natural causes, new tree  shall be planted in order to maintain 
minimum tree canopy as specified on the approved devel pment or preliminary subdivision plan. 
Removal of vegetation within the TCPA may be necessary for the purpose of installing infrastructures that 
MSD, any governmental agency, or utility may require.

Any tr ee or shrub removed in violation of this Deed of Restr ic tion shall be replaced by 
the person who removed the tree or shrub within thirty (3 ) 0) days. Trees planted to replace a tree 
that is improperly r emoved shall equal the d iam eter of the removed tr ee, and shrubs and under 
story vegetation shall be replaced using native species.

Th ese r es tr ic tio n s  m ay b e am end ed or  r e leased  o n ly w it  th e  pr io r app ro v al of  th e  
Louisville and Jefferson County Planning Commission.

(b) of th is Declaration sets for th th e lo cation of a Typ e  B" Bu f fer Area 
lo ca ted  a t th e  P ro p er t y,  a s  su ch  ar e a  is  d ef in ed  p u r su  n t to  th e  Lo u i sv i ll e  Me tro  Lan d  
Development Code in effect on the date of this Declaration. As of the date of this Declaration,
the Louisville Metro Land Development Code's provision  governing ano v ein g th e  u ses  an d  ac t iv it iesc
perm itted and/or  res tr ic ted w ith in a Typ e "B" Bu ffer  A ea includ e, bu t are  not l im ited to, the 
following sections:

Within the Streamside Zone of a Type "B" Buffer Area, allow  le uses 
and activities are restricted to:

1. Public flood control structures,
2. Pedestrian-only trails, and
3. . Road crossings, where permitted.

Allowable uses and activities within the middle zone of a Type "B" 
Buffer Area are restricted to:

1. Utility rights of way,
2. Biking or hiking trails,
3. Stormwater management and sediment control facilities approved by the MSD,
4. Recreational uses that entail no impervious surfaces, or are approved by   e 

Planning Commission.

The following uses and activities are not allowed with n the outer zone 
of a Type "B" Buffer Area:

1. Septic systems,
2. Permanent structures or impervious surface coverage with a footprint of  reater 

than 100 square feet, with the exception of approved recreational trails.

All terms used in this section but not defined in this Declaration shall  have the meanings 
Given  such  term s in the  Lou isv ille  Metro Land Developm en t Code,  as amend ed fro m tim  to  
time.

Exhibit A 

Section 4.8.6.0 –

Section 4.8.6.D –

Section 4.8.6.E –
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No tw ith stand in g an y o th er  prov is ion  of th is Declaratio , an y amen dm en t to  S ections 
4. 8. 6. C,  4. 8. 6. D an d /o r  4. 8. 6. E o f  th e  Lo u i sv i l le  Me tro  Lan d  D ev e lo p m en t Co d e sh a ll  
simultaneously amend this Declaration to the extent of such amendment, it being the intent of the 
Declarant to provide record notice of certa in restr ict  ons contained in Sections 4.8.6.C, 4.8.6.D 
and 4.8.6.E of the Louisville Metro Land Development Code as in effect on the date h reof, but 
not to impose fewer or greater restrictions on the Typ  "B" Buffer Area shown on Exhibit A than 
would otherw ise apply pursu ant to ( i)  th e Lou isv ille M tro Land Development Code in effect 
from time to time or (ii) the other applicable provisions of this Declaration.

S e c t i o n  1 4 .  R u l e s  fo r  Co m m o n  A r e a .  Th e K E E LI N G  P A R K  HO MEO W N ER S  
ASSO CIATIO N, INC. of Jeff erson County (the Resid ents A socia tion) is au thorized to adopt 
ru les for the  use  of the  KEELING P ARK co mmo n area and  su ch  ru les shall  b e furn i h ed in 
writing to the lot owners.

ARTICLE III - ARCHITECTURAL CONTROL 

Section 1. Approval of Construction Plans. 

(a) No structure may be erected, placed or altered on any  ot until the construction plans 
and building specifications and a plan showing the location of improvements on the lot; (i i) 
the grade e levation (including rear, front and side el vations) ; (ii i) the type of exterior material 
(includin g delivery of a sample thereof) ; and (iv) the location and size of the driveway (which 
shall be concrete), and shall have been approved in writing by the Developer.

(b) Each lot sh all hav e a m inimum of one tr ee (a t leas t 1 1/2 in ches in diameter) in th e  
front yard of the lot and an additional decorative, fl  ering variety tree (at least 1 1/2 inches in 
diam eter) also in the front yard on the lo t unless agr  ed to by th e Developer. No tree shall be  
removed from any lot without the prior written approval of Developer.

( c) Referen ces  to  Develop er  sh all  in clud e an y en tity, per s n  or asso cia tio n to  whom 
Developer may assign the foregoing right of approval.  eferences to structure in th is paragraph 
shall include any building (including a garage), fence, wall antennae (except for standard small

garag e)
an ten n ae) and m icrow av e and o th er  r eceiv er s an d tr ansm  tter s ( in clud in g tho se 

currently called satellite dishes).

Section 2. Building Materials; Roof. 

(a) The exterior building material of all structures shall extend to grou   level and shall 
be brick, s tone, br ick v eneer or s tone ven eer  or a com in ation of sam e. Dev elop er recogn izes  
that the appearance of other exterior building mater ia  s (such as wood siding) may be attractive  
and innov ativ e and r eserves the r igh t to approve in wr  tin g the u se of  oth er exter ior bu ildin g 
materials.

(b) The roof pitch of an y res iden tial structure shall not be less th an a plane of 6 inch es  
vertical for every p lane of 12 in ches hor izon tal for s  ructures w ith more than one s tory, and a  
plane of 7 inches vertical for every plane of 12 inches horizontal for one story.

(1) 
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Section 3. Min imum  F loor Areas . Th e fo llowin g shall b e the  m inimum f loor ar eas for 
homes to be constructed on the above referenced lots after this instrument is recorded:

(a) The floor area of a one story house shall be a minimum  f 1,600 square feet, 
exclusive of the garage.

(b) The entire floor area of a one and one-half story shall be a minimum of 1,900 square 
feet, exclusive of the garage.

(c) The entire floor area of a two-story house shall be a minimum of 2,000 square feet, 
exclusive of the garage.

(d) Finished basemen t area, garages and open porches are n t included in computing 
floor areas.

Section 4. Setbacks. No structure shall be located on any lot nearer to the front lot l ine 
than the minimum building setbacks lines shown on the  ecorded plat, except bay windows and 
steps may project into such area, and open porches may project into such area not more than five 
feet. No structure shall  be located on any lot nearer  ny side lot line  or side s treet l ine than the 
m in imu m bu ild in g setb ack lin es r eq u ir ed  pu rsu an t to ap licab le zo n in g r egu lation s , wh ich 
zonin g regulation presently provide that no structure  hall be located an y nearer an y such side 
lin es  than  th e d is tan ce o f f iv e (5) feet on on e s id e and  f ive  (5)  f eet on  the  o th  r ; except b ay 
windows and s teps m ay pro ject into sa id ar eas. Develop r m ay vary th e es tab lish ed build in g 
lines, in its sole discretion, where not in conflict with applicable zoning regulations.

Section 5. Garages: Carports. 

(a) All lo ts sh all h ave at leas t a two-car garage and no detached garages  ar e a llowed. 
Garages, as structures, are subject to prior plan approval under Section 1 of this Article 111.

(b) No carport shall be constructed on any lot in KEELING  ARK. 

Section 6. Landscaping; Sidewalks; Driveways, Trees. 

(a) After the construction of a residence, the lot owner shall grade and sod that portion of 
the lot between the front and street sidewalls of the r esidence and the pavement of any abutting 
streets.

(b) Each lo t owner shall cause a s idewalk to be cons tructe  on each lo t within one year  
fro m th e date con s tru ction of  a r es id en ce on  80% of  th  lo ts  in KEELING P ARK h as  begun, 
w h eth er  o r no t th e  lo t o wn er  h as  b egu n co ns tru ction  on  th at p ar ticu lar lo t.  S id ew alks  mu st 
comply with the Metro Louisville building codes.

(c) Each lot owner shall concrete or asphalt the driveway  n the lot with in three months 
after completion of a single family dwellings ; provided, however, that portion  f the driveway 
from the pavement of any abutting street to the sidewalk shall be concrete.
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(d) Upon an owners failure to comply with provisions of this Section 6. Developer m ay 
take such action as necessary to cause compliance ther w ith, and the owner shall immed iate ly,  
upon demand , r eimburse Developer or o th er p erform in g p  rty for a ll  exp enses  in curr ed in so  
doing, together with a llowable s ta tutory interest, and Developer shall have a lien on the lot a d 
the improvements thereon to secure the repayment of su h amounts. Such lien may be enforced 
by foreclosure against that lot and the improvements t ereon, but such lien shall be subordinate 
to any first mortgage thereon.

Section 7. Mail and Paper  Bo xes ; Hed ges. No mailbox, p aper ho lder or  hed ge shall be  
placed or planted on any lot unless its design and placement or planting are approved in writing 
by Developer. The Developer reserves the right to spec fy a particular style of mailbox or paper 
h o ld er th rou gho u t th e  co mm un ity,  Th e Dev elop er  fur th er r eserv es  th e r igh t to  sp ecify th e 
supplier of such receptacles.

ARTICLE IV - RESIDENTS ASSOCIATION

S ec t io n  1.  O w n er s  Ea sem en t o f  En jo ym en t.  Ev er y o w n er  sh a l l  h av e a  r i gh t an d  
easement of enjoyment in and to the common area which  hall be appurtenant to and shall pass  
with ti tle to every lot. The common area m eans and refers to a ll n n-residen tial lots and ar eas  
wh ich ar e shown on an y r ecord ed f in al subd iv ision p la t w ith in an y por tion of an y section of 
KEELING P ARK in clud in g w itho ut l im ita tion KEELING P ARK from  F ern Creek Ro ad,  and
any other entrance ways to KEELING PARK, which are con tructed in area dedicated for public 
use, are a lso or shall become part of the common area  ubject to maintenance b y the Res idents  
Association. The right of enjoyment is subject to the following provisions:

(a) The right of the Residents Association to charge reasonable fees for the maintenance 
of the common area and for yard maintenance/landscaping of all lots;

(b) The right of the Residents Association to borrow money for the purpose of improving
the common areas or for construction repairing or improving any common areas located or to be 
located thereon, and to give as security for the payme t of any such loan a mortgage conveying 
all or part of the common area;

(c) The right of the Res idents Asso ciation to suspend the votin g rights, of an owner f r 
any period during which any assessment against his lot remains unpaid, and for a period of time 
for any infraction of its published rules and regulations-, and

(d) Common areas, open space, private roads, islands in the right-of-way, and signature  
entrances shall not be dedicated to a unit of local go ernment without the acceptance of the unit 
of local governmental involved and the approval of the Louisville and Jefferson County Planning 
Commission. The Homeowners Association cannot amend this restricti n without approval from 
the Louisville and Jefferson County Planning Commission.

(e) The Res iden ts Associa tion will main ta in th e open sp ace and s ignature w alls  within 
Keeling Park and it being specifically provided that notwithstanding any article.

a . paragraph,
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sentence, clause or other provision which may be conta ned in this Declaration, that in the event 
th at th ese Cov en an ts . Co nd itions , an d Res tr ic tion s sh all b e am end ed , a lter ed,  mo d if ied, or 
can celed. then in  su ch  ev en t the  ho m eown er s sh all con t nu e to  b e o b lic yated to  m ain ta in  the 
common areas  and signature walls of Keeling P ark unles  and until the said common areas and 
signature walls shall have been transferred to and accepted by a governmental agency for upkeep 
and maintenance.

Co mmon  areas , op en  space, p r iv ate  ro ad s,  is lan ds  in th  r igh t-of -w ay,  and s ign ature 
entrances shall not be dedicated to a  unit of local go ernment without the acceptance of the unit 
of local gov ernm en t invo lved and th e approv al of th e M tro Lou isv ille and Jeffer son Coun ty 
P lan n in g Co m m iss io n .  Th e Res id en ts  Asso ci a t io n  can n o t  m en d  th is  r es tr ic t io n  w ith o u t 
approval of the Louisville and Jefferson County Planning Commission.

Anythin g to th e contrary herein notwithstanding, the R sid ents Associa tion (and the lot 
own ers ) sh all  b e r espons ib le for  th e m ain ten an ce o f a l  co mmon  op en sp ace, pr iv ate ro ads, 
is lands  in  th e  r igh t-of -w ay,  and  s ign ature  en tr an ces , so  lon g as  th e  subd iv is ion  is u sed  as  a 
residential subdivision or until properly dedicated to a unit  of local government. This provision 
shall not be amended.

( f ) Th e Res id en ts  Asso cia tio n  sh all  m ain ta in  p or tio n s   f th e  in d iv idu al lo ts  af ter 
construction of a single-family residence. The extent of maintenance shall be determin d by the 
Developer prior to relinquishing control and by the Residents Association thereafter.

Any lot owner may delegate, in accordance with 
th e  Bylaw s ,  h is  vo tin g r igh ts to  th e  com mon  area to th   m emb er s  of  h is  fam ily or  con tr act 
purchaser s who res id e on th e proper ty. Memb ersh ip in t e Res id ents Asso ciation m ay not b e 
conveyed separately from ownership in the lot.

The authorized representative of the 
Residents Association or the Board shall be entitled to reasonable access to the individual lots as 
may be requ ired  in  connection w ith the preservation of  property on an  ind ividual lo t or  in  th e 
event of an emergency or in connection with the maintenan e of, repairs or replacements within 
the common area,  or an y equipmen t, f acili t ies or f ixtu es aff ectin g or servin g oth er lots or th e 
common area or to make any alteration required by any governmental authority.

Each lot owner, 
excep t Dev eloper, by acceptance of deed for the lo t, w ether or not i t sh all be so expressed in 
such deed, covenants and agrees to pay to the Res ident  Associa tion annual assessmen ts of 
charges, and (ii) special assessmen ts for improvements  such assessments to be established and 
co llected as prov id ed in th is Ar tic le IV. Dev eloper sh  ll be r espons ib le for th e m ain tenan ce 
costs of the Residents  Associa tion by the lot owners, and can make assessm ents for these c sts, 
u n til  Dev e lo p er  tr an sfer s  co n tro l o f  th e  Res id en ts  Ass  c ia tio n .  Th e an n u al an d  sp ec ia l 
assessments, to gether with interest, costs and reasona le attorney fees, shall be a charge on the 
land and shall be continuing lien upon the property against which each such assessment is made. 
Each such assessment, together with interest, costs and reasonable attorney fees, shall also be the 
p er son al ob ligation  o f th e  p er son  who  w as  th e own er  of  su ch prop er ty a t th e  tim e wh en  the 
assessm ent fe ll due. Th e per sonal ob ligation for delin uen t assessm en ts shall not pass to his 
successors in title unless expressly assumed by them.

Section 2. Delegation of Voting Rights. 

Section 3. Residents Associations Right of Entry. 

Section 4. Assessments; Creations of the Lien and Pers     Obligation. 

(1) 
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Section 5. Purpose of Assessments. 

Section 6. Maximum Annual Assessment. 

Section 7. Special Assessments for Improvements. 

Section 8. Uniform Rate of Assessment. 

Section 9. Date of Commencement of Annual Assessments; Due Dates. 

(a) The assessm en ts lev ied b y th e Res iden ts Association sh ll b e used exclu siv ely to  
promote the health, saf ety and welfar e of the r esid ent  and in particu lar for the  mainten ance of 
the common areas for this purpose. Including but not l mited to, the cost of repairs, replacements 
and additions. the cost of labor, equipments, material . management and supervision, payment of 
taxes  assessed again s t th e com mo n area- th e procurem en t and  m ain ten an ce o f in suran ce in 
accordance with the Bylaws, the employment of attorneys to represent the Residents Association 
wh en  n ecessary and  su ch  o th er need s m ay ar ise. Th e Res  d en ts Asso cia tio n shall  m ain ta in. 
op erate  and r ep air,  un less  such ob ligations  ar e  assum e  b y an y mun icip al or  gov ern m en tal 
agen cy h av in g jur isd ic tion  th ereof,  th e  com mo n areas,  op en sp aces , en tr an ceways ,  tr eets, 
crosswalks, and medians.

(b) Until Class B membership ceases and is converted to Cl ss A membership pursuant to 
Section 13 of th is Ar tic le IV, Develop er or i ts nom inee sh all adm in is ter th e asses men ts and 
r eceip ts  th ere from , wh ich m ay on ly b e u sed for  pu rp os  s  gen erally b en ef itin g KEELIN G 
PARK, as permitted in this Declaration.

(a) Until January 1 of the year immediately following the conveyance of the fi  t lot to an 
owner, the maximum annual assessm ent shall be set a t a rate not to exceed S125.00 per month 
per lot. From and after January 1 of the year immediat ly following the conveyance of the first 
lot to an owner, the maximum annual assessment may be  ncreased each year not more than 25% 
above the maximum assessment for the previous year wit out a vote of two-thirds of each class 
of members pursuant to the Bylaws.

(b) The Board of Directors may fix the annual assessment at an amount not in excess of 
the maximum. The Board of Directors shall determine when the assessments shall be paid.

In addition to the annual assessments 
au th or ized  ab o v e,  th e  Res id en ts  Asso cia tio n  m ay lev y,  in  an y assessm en t year ,  a s  ecia l 
assessment applicable to that year only for the purpos  of defraying, in whole or in part, the cost 
of any reconstru ction. repair or rep lacem ent of an y im rovemen t upon the common area. An y 
such assessment shall have the assent of the members of the Residents Association in accordance 
with the Bylaws.

Both annual and special assessments shall be 
fixed  at a un iform  rate  for a ll lo ts  except those own e  b y Dev eloper . The Board  of Dir ector s 
may at i ts discretion waive the assessment for any yea  or part of a year for any lot not occupied 
as a resident.

The annual 
assessments provided for herein shall begin as to any lot subject to the assessment at the time the 
lot is occupied as a residence. The first annual assessment shall be adjusted according to the
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number of months remaining in the calendar year when the lot is first occupied as a residence.

S ec tio n  1 0.  Ef f ec t o f  No n -p ay m en t  o f  Ass essm en ts ; Rem ed i es  o f  th e  R es id en ts   
Association. Any assessment not paid by the due date shall bear int rest from the due date at the 
m axim um rate  of in ter es t, th en a llow ab le  b y Ken tu ck y l w . Th e Res id en ts  Asso cia tion  m ay 
bring an action at law against the owner personally ob igated to pay the assessment, or foreclose 
the lien against th e property, and inter es t, costs and reasonab le a ttorney fees of such action or 
foreclosure shall be added to the amount of such asses ments. No owner may waive or otherwise 
escape liability for the assessments provided for herein by abandonment of his lot.

S ection 11. Subo rd ination  of th e  Lien to  F ir s t Mor tgage.  Th e lien o f th e assessm en ts 
provided for herein shall be subordinate to the lien o  any first mortgage. Sale or transfer of any 
lot shall not affect the assessment lien or liens prov ded for in the preceding sections. However, 
the sale or transfer of any lot pursuant to mortgage foreclosur  or any proceeding in lieu thereof 
shall extinguish the lien of such assessments as to pa ments which became due prior to such sale 
or transfer. No sale or transfer shall relieve such lo  from liability for any assessments thereafter 
becoming due or from the lien.

S ection  12.  Memb er sh ip .  Dev elop er  and  ev ery own er  o f  a  lo t w h ich is  sub ject to  an 
assessment shall be a  member of the Residents Associa t on. Such owner and member shall abide 
by the Residents Associations Bylaws, Artic les of Incorporation and rul s and regulations, shall 
pay the assessments provided for in this Declaration w en due, and shall comply with decisions 
of the Residents Associa tions Board of Directors. Memb rship shall be appurtenant to and may 
not be separated from ownership of any lot which is subject to assessment.

Section 13. Classes of Membership. The Residents Association shall have two classes of 
voting membership:

( a) Cla ss  A.  Th e Cl ass  A m em b er s  sh al l  b e  a ll  lo t o w n er s ,  w ith  th e  e xc ep t o n  o f  
Developers, and shall be entitled to one vote for each      wned.

(b) Class B. Th e Class B member shall be Developer. Dev elo er shall be entit led to ten  
vo tes for  each  lo t own ed . Th e Class B m emb er sh ip  sh all  cease  and be conv er ted  to  Class  A 
membership on the happening of either of the following events, whichever occurs earlier:

(i) Transfer  of contro l by Developer no la ter  th an 20 years from  th e date of the 
sale of the first lot to a lot owner other than Developer; or

( ii) Wh en on e hund red  percen t (100%) of th e lo ts wh ich may  e  dev elop ed in 
KEELING PARK have been sold by Developer.

12
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ARTICLE V - GENERAL PROVISIONS

Enforcement of these restrictions shall be proceeding    law or 
in equity,  brou ght b y any owner  or b y Dev elop er again s   any par ty vio la tin g or a ttemp tin g to 
viola te an y coven an t or  r es tr iction,  eith er to  r es tr ai  v iola tion, to  d irect r es toration and/or  to 
recover damages, failure of any owner or Developer to  emand or insist upon observance of any 
of these restrictions. or to proceed for restraint of  iolations, shall not be deemed a waiver of the 
violation, or the right to seek enforcement of these restrictions.

Invalidation of any one of these covenants by judgment of court 
ord er  sh all in  no  way aff ect an y o f th e  oth er  prov is io s  wh ich shall  r em ain in  fu ll  force  and 
effect.

Unless canceled, altered or amended under the 
provisions of this Section 3, these covenants and rest ictions are to run with the land and shall be 
b in d in g o n  a ll  p ar ties  c la im in g u n d er  th em  for  a  p er io  of  th ir ty year s  f ro m  th e d ate  th is 
do cu m en t is r eco rd ed, af ter w h ich tim e th ey shall be extend ed au tom atically for su ccess ive 
p er iod s of  ten  year s,  un less an ins tru m en t s ign ed  b y a m ajor ity of  th en  ow n er s of th e fro nt 
foo tage o f a ll lo ts sub ject to th ese r es tr ic tion s h as  een r ecord ed agreein g to ch an ge th ese 
res tr ic tions and coven an ts in whole or in par t. Th ese res tr ic tions m ay  e can celed, a ltered or 
amended at any time by the affirmative  ac tion of the owners of 75 percent of the lots subject to 
these restrictions with the exception of Article IV, Section I.

Anything to the contrary herein notwithstanding, the 
K EELI N G P AR K R es id en ts  Asso c ia tio n  an d  th e  lo t o w n er s   h all  b e  r esp o n s ib le  fo r  th e 
main tenance of  a ll open  space,  priv ate ro ads, and comm n areas, so long as  KEELING P ARK 
Subdiv is ion is used as a r es id entia l subd ivis ion or until proper ly  edicated to a un it of local 
government. This provision shall not be amended.

Nothing in this Declaration shall limit 
th e  r igh t o f  th e  Dev e lo p er  to  am en d ,  fro m  tim e to  tim e.  th is  De clara tio n .  th e  Ar t ic l es  o f 
In co rp oratio n  an d  Byl aw s  o f  th e  Res id en ts  Asso ci a t io n .  Af ter  tr an sfer  to  th e  R es id en ts  
Association. the Association may amend this Declaration upon 2/3 vote of the lot owners.

Neither Dev elop er nor the 
directors and officers of the Residents Associations shall be personally liable to the owners of the 
lo ts for any m is take of jud gm en t or  for an y o th er acts or  om iss ions  of an y n ature  whatsoev er 
w h ile actin g in  th eir o ff ic ia l cap acity ,  excep t fo r an y acts  or  o m iss ion s foun d b y a  cou r t to 
constitute gross negligence or actual fraud. The owner  shall  indemnify and hold harmless each 
of the directors and officers and their respective hei s, executors, administrators, successors and 
assigns in accordance with the Bylaws of the Residents

In the event of any dispute or disagreement 
b etw een an y own er s re la tin g to th e prop er ty sub ject to th is Declaration, or an y qu es tions of 
interpretation or application of the provisions of thi  declaration or the Bylaws, the determination 
thereof by the Board shall be final and binding on each and all such owners.

Section 1. Enforcement. 

Section 2. Severability. 

Section 3. Restrictions Run With Land. 

Section 4. Maintenance Obligation. 

Section 5. Amendments to Articles and Bylaws. 

Section 6. Non-Liability of the Directors and Off icers. 

Section 7. Boards Determination Binding. 

13
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WITNESS the signature of Developer on this 16 day of Feb, 2007

Keeling Park, LLC. 

BY:____________________________________________________

— , Member

COMMONWEALTH OF KENTUCKY )
SS:

COUNTY OF JEFFERSON
____

The forgoing instrument was acknowledged before me on the 16 day of Feb 2007
By Pamela Dowland as Member of Keeling Park, LLC (Developer).

My Commission Expires: 5-15-2009

__________________________________
NOTARY PUBLIC

The foregoing instrument was prepared by:

Jennifer T71 lds
Borders  & Borders, 
Attorneys 920 Dupont Road
Louisville, Kentucky 40207 
(502) 894-9200
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